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Abstract:

During the Ottoman era in Algeria (1518-1830), rural areas relied on informal judicial
institutions to maintain social order and resolve disputes. Three main groups played a judicial role:
the Murabitun (ascetic religious figures), Sufi orders, and tribal sheikhs. The Murabitun, revered for
their piety, issued immediate and final judgments accepted without appeal. However, many were
unqualified impostors who ruled by personal preference rather than Islamic law. As their influence
declined, Sufi orders assumed judicial authority. Their leaders, respected as spiritual heirs of the
Prophet, mediated disputes with rulings rooted in religious mysticism rather than legal codes.
Despite lacking formal legal training, their judgments were widely accepted. Tribal sheikhs also
settled conflicts, relying on wisdom and local approval, though sometimes their rulings diverged
from Islamic law. All three groups functioned without formal legal assistants or documentation, and
their influence was strongest in areas beyond Ottoman control. Their presence brought stability,
filled the void of official institutions, and reflected the community's need for accessible justice
rooted in trust and tradition.
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INTRODUCTION :

One of the key factors that helped rural populations organize social life and maintain stability
in villages during the Ottoman period was the presence of judicial bodies. These bodies settled
disputes and conflicts that arose among individuals from time to time. Most commonly, these
disputes related to trade, religious matters such as inheritance, divorce, alimony, and issues
concerning what is lawful or forbidden in religion.
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The judicial bodies that handled such matters in rural and mountainous areas differed in their
structure and importance from one region to another. In some regions, the judicial role was carried
out by a well-known marabout (religious figure) in the area, or by followers of a Sufi order that held
influence in the region. In other areas, local elders or respected community figures were responsible
for judicial matters!

However, this does not mean that judicial authority in all Algerian rural areas was held by
these figures. In some rural regions that showed a degree of loyalty and submission to Ottoman rule,
judicial matters were handled by a legal agent. This agent was appointed by the city judge. Before
his appointment, he had to pass a specific examination and provide proof of good reputation and
integrity?.

We will attempt here to shed light on the judicial bodies in rural and mountainous areas that
were beyond the control of the Ottomans, offering clarification and analysis.

1. The Judiciary of the Murabitiin (Ascetics): The term Murabit is derived from the Arabic
root rabata, meaning commitment or pledge. A Murabit is someone who pledges before God not to
overstep moral boundaries and to act only in ways that serve the good of humanity. For this reason,
the Murabitiin were held in continuous reverence, even after their death®.

At first, the term Murabit was used in the Maghreb, as in the Arab East, to refer to any man
known for his piety who remained stationed at frontier posts—both to repel enemies and to devote
himself to worship. Over time, the meaning evolved. It came to refer to anyone who inspired
curiosity and admiration for his asceticism and devotion. It was also used to describe anything
extraordinary or astonishing to the mind. Additionally, the term was applied to anyone who
renounced worldly life, whether alive or dead. The name was also given to the tomb that contains
the body of a Murabit, as well as to his successor®.

The Murabittn began to spread widely in Algeria starting from the fifteenth century CE. They
chose rural areas and mountainous regions as the center of their activity and as their place of
residence® ,Each Murabit confined his presence to a specific area in the countryside, usually within
the territory of his tribe or clan®.

Although the Murabitin began to lose their areas of influence gradually from the early
sixteenth century CE, Sufi orders began to take their place. These orders were able to absorb most
of them into their ranks.” ,However, some of these Murabitun managed to withstand these pressures.
They maintained their presence and continued to exist even during the French occupation of
Algeria® ,This enabled him to play a fundamental role in the social life of certain rural tribes and
clans. He was able to replace the official bodies and institutions that these social units lacked,
especially the judiciary.

These Murabitun acted as both religious and criminal judges within their spheres of influence.
They handled and decided various disputes among members of the tribe or clan. Their rulings were
immediate and final, not open to appeal. The disputing parties trusted them and accepted their
judgments without objection, even if the outcomes were not in their favor. This was due to the
remarkable authority they held, as described by Hamdan Khodja® -This was deeply rooted in the
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minds of the disputing parties, who believed that these rulings were divine judgments. They saw the
actions of the Murabitun as a reflection of the divine power guiding and commanding them?°.

These Murabitun also did not require judicial assistants such as notaries, clerks, or enforcers
to carry out their legal duties, unlike the formal judges in urban settings. All their followers acted as
their assistants. They would carry out their orders without the need for official appointments or
financial compensation. Their rulings were not written in official documents, so there was no need
for scribes. Their commands were obeyed by everyone, without the use of force or intermediaries to
enforce them.

This is clearly reflected in historical sources, which state that the Murabitun did not need to
instruct their followers to obey the law. It was enough for them to say, “May God curse whoever
does this,” or, “May God curse whoever fails to do that,” and the followers would immediately
comply. They would fulfill the command without delay. When necessary, the Murabitun used
strong and commanding language that resembled the tone of a supreme and powerful authority**.

Since most of these Murabitun were impostors and opportunists, they pretended to be devout
and ascetic. They took advantage of people’s naivety and claimed to be Murabitun, although they
were not. In this regard, Al-Eid Masoud states: "The growing attention people gave to the
Murabitun, and their belief in their sainthood, led many impostors and exploiters to take advantage
of people’s simplicity. They claimed sainthood and pretended to be pious and ascetic. They called
themselves—or were called by their followers—Murabit. As a result, the number of Murabitun
increased, and so did the ribats in Algeria, some of which were genuine, while others were false"*?.

We find that they were unfamiliar with the rulings of Islamic law, even though some
historical sources describe them as often performing religious roles or teaching Islamic subjects in
religious institutions. These included places such as the zawiya, the dome, the mosque, or the
‘umra, which often bore their names or the names of their ancestors.’® This is especially true in
cases where some became Murabitun through inheritance. People accepted them as Murabitun in
place of their deceased fathers or grandfathers. They were given the title “Sidi,” followed by the
name of the most well-known figure in the family, even if they did not follow the path of their
ancestors.*,

This had a negative impact on their role. The fact that a father or grandfather was known for
spiritual gifts or for knowledge in religion and leadership did not necessarily mean that the son or
grandson shared the same qualities. However, this truth was often lost on the rural Bedouin
communities.

This leads us to believe that, when settling disputes, such figures likely felt no hesitation in
issuing rulings based on personal desires or preferences, even if those rulings contradicted Islamic
law. Their followers still accepted these decisions as divine judgments or commands revealed to
them.

Nonetheless, as Hamdan Khodja puts it, the presence of these Murabitun in remote areas
beyond the reach of central authority—where no formal institutions such as the judiciary existed—
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was, in itself, a blessing. They were able to prevent bloodshed in those regions and silence conflict
through the influence and authority they held over the population®®.

2- The Judiciary of Sufi Orders: Sufism refers to the withdrawal of the soul from worldly
attractions and material pleasures. It is a form of renunciation, where one turns away from wealth,
status, and desires that people usually seek, with the aim of devoting oneself fully to God. It
involves seclusion from others, retreat, and continuous worship?®.

Sufi angles and orders abound!’ Its religious authority and cultural, social, and political
influence grew stronger in Algeria toward the end of the Ottoman period. This was due to the
impact of Sufi orders in Asia Minor, to which the ruling Ottoman Turks had already been exposed
before their arrival in Algeria'®.

All of these Sufi orders chose the countryside as the main field and center for their activities.
The rural environment was more suitable for attracting followers, due to the intellectual level of its
inhabitants. It was also a favorable setting for spreading their teachings, being far from the seat of
power, beyond the reach of Turkish surveillance, and not subject to any authority except that of the
Murabitun.

Some of these Murabitun began to neglect religious guidance and the call to God in these
areas. They abandoned asceticism and simplicity, and turned instead to a life of comfort, enjoying
the resources passed down to them by their ancestors. As a result, the Sufi orders gradually replaced
them and, in time, absorbed most of them completely?®.

These Sufi orders and their lodges have played significant roles in political, religious, cultural,
and especially social life within their areas of influence. They did not merely remove social and
economic barriers among different segments of the population. Rather, they brought the poor and
the wealthy closer, as well as the educated and the illiterate, the noble and the commoner. They
fostered unity among them all, in light of the Qur'anic verse: “Indeed, the most noble of you in the
sight of Allah is the most righteous among you” 2 These orders also served as a form of judicial
authority. They worked to resolve disputes and reduce conflicts and tensions among individuals and
groups within the population. This role was made possible by the respected status of their sheikhs,
deputies, and representatives. As a result, the local communities enjoyed a sense of stability,
psychological comfort, and moral security. Many began to see these sheikhs as their true leaders, in
place of official judges or civil authorities, whose decisions and behavior failed to meet their
expectations or earn their trust..?

An example of this in the late Ottoman period is the mugaddam (leader) of the Rahmaniyya
order??, In the mountains of Jarjara Sidi Ali Ben Issa?®, who lived in the village of Froma®* ,He used
to visit the markets located within the area of his influence to act as a judge in various commercial
disputes. His rulings were binding on all and accepted by everyone, due to the power of his words,
which his followers believed to be sacred. They also believed that anyone who disobeyed or ignored
his decisions would be subject to God's curse?®.

It is not surprising that the rulings issued by these Sufi figures were final, binding, and not
subject to appeal. They required neither explanation nor clarification. This is because Sufi orders
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believe their sheikhs possess true knowledge, are fully aware of it, and are the spiritual heirs of the
Prophet—peace be upon him. They are not in need of formal instruction in jurisprudence. Instead,
they derive their rulings directly from the Qur’an and from the prophets and messengers of God,
with whom they are believed to communicate according to their spiritual state and rank? ,They
were presented to the people on this basis. As a result, these sheikhs were seen as souls held in high
regard by God. They were viewed as sacred figures, deeply connected to spiritual forces.
Everything they said or did was believed to carry a hidden meaning. It was something that every
believing Muslim was expected to accept in silence and humility?’.

Unlike the murabitin, who often issued rulings in disputes according to their personal desires
and interests—as previously noted—the Sufi orders set clear penalties for each type of incident.
These included fights, quarrels, verbal or physical assaults, the tools used in such acts, and the
resulting harm, whether permanent injury or death. They also addressed offenses such as adultery
and similar acts, assigning specific punishments. This extended to behaviors like standing at others’
doors, crowding women, or mixing with them. Based on these punishments, the sheikhs of these
orders issued their judgments. In fact, these penalties formed part of the internal code that governed
student life within the lodges under their supervision?.

Although the Sufi orders had an administrative system similar to that of the governments of
the time—particularly in regard to positions of authority—their judicial roles differed significantly.
Sufi orders did not require the appointment of judicial assistants such as notaries, clerks, or bailiffs,
as was the case in official judicial institutions. It was enough for the sheikh of the order, or one of
his disciples, to be present when settling disputes within the area under the order’s influence. In
such cases, all the residents acted as his assistants and were at his service, carrying out whatever he
requested. This becomes clear in the incident involving ‘Ali Redha Effendi, son of Hamdan Khodja,
in the Djurdjura Mountains. He was accompanying his father on a journey from Algiers to
Constantine in the year 1248 AH / 1832 CE. While walking through the markets of Kabylia, he
came face to face with the man who had stolen his mule—whom he immediately recognized—and
said to him: “You judged me by the French method. Today, I will judge you by the Kabyle
method?® .At that moment, he found himself surrounded by a large group of tribesmen who wanted
to take revenge on him. Their reaction might have turned violent had it not been for the intervention
of the accompanying shaykh—appointed by the leader of the Rahmaniyya order, Sidi ‘Ali bin ‘Issa.

The shaykh raised his voice and shouted: "Oh Arabs! Oh tribes! Destruction awaits anyone
who lays a hand on these men. Know that they have come from Shaykh bin ‘Issa, and they are
under my protection. If you harm them, even by a single hair, we will take far more from you in
return."

He repeated his warning, saying: "If you touch these men, all the mountain dwellers you see
before you will fall upon you and wipe you out." One by one, the tribesmen withdrew, until only the
thief remained alone.

Similar to the formal judges in the cities—some of whom taught in mosques alongside their
judicial duties, as we will see later—and similar to governors who oversaw various affairs of their
subjects while also adjudicating criminal cases, the leaders of the Sufi orders combined these roles
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within their areas of influence. They even took on additional responsibilities, such as spreading
Islam among Christian captives, declaring war on the enemy, or making peace agreements.

This conclusion is drawn from our review of historical sources documenting the daily
activities of Shaykh Sidi ‘Ali bin ‘Issa. In addition to resolving disputes and conflicts in the
marketplaces, he held evening meetings before his mosque with neighbors, including Jews, to
consult on commercial, economic, property, and French institutional matters. He also received two
Christian prisoners, Wendelin Schlosser and his companion, at designated hours during the day to
teach them the declaration of faith. Furthermore, he issued orders to gather fighters to launch
attacks against the French enemy®L.

Here, the significant role played by these Sufi orders becomes clear. Through their sheikhs
and followers, they compensated for the absence of official institutions and even governments in
these remote rural and mountainous areas. The sheikh of the order found refuge with the tribe,
which granted him authority that often exceeded that of the tribal sheikh himself, and even
surpassed the influence of the Dey and the Bey—according to Hamida ‘Umayrawi *2-He assisted in
reconciling people and settling their disputes through judicial methods and procedures that official
judicial institutions in the cities lacked.

3. The Judiciary of Tribal Sheikhs and the Community: While the Sufi orders and the
Murabitun carried out the role of judicial authorities in rural and mountainous areas beyond the
control of the Ottoman Turks, there were also tribal sheikhs who shared in performing this task®, In
those regions, these sheikhs derived the legitimacy of their authority from their wisdom, good
judgment, and exemplary conduct—both religiously and socially—as well as from the approval of
the people.?* ,They fulfilled the role of judges based on their social status and position. They
traveled to the weekly markets within their area of influence to receive complaints, private cases,
and disputes for consideration and resolution. On days when no weekly market was held in the
region, they accepted complaints and disputes in their homes. Minor disputes were often resolved
immediately, while more complex cases were postponed for later judgment®®.

However, what can be criticized about these sheikhs is their occasional disregard—at least in
some cases—of strict adherence to Islamic law in the judgments they issued after resolving disputes
and conflicts. Supporting this claim is an incident involving the sheikh of the Bani Abbas tribe,
located in the Djurdjura Mountains. When the boy who had stolen Hamdan Khuja’s wallet was
brought before him—at a time when Hamdan Khuja was visiting this tribe as a mediator between
the French and Ahmed Bey—the sheikh ordered the immediate beheading of the boy. This would
have been carried out if not for Hamdan Khuja’s intervention and intercession on behalf of the boy
with the marabout®®.

Here, the sheikh violated Islamic law twice. First, he ordered the boy’s head to be cut off
instead of amputating his hand, as clearly stated in the noble verse where the Almighty says: "The
male and female thief, cut off their hands as a punishment for what they have committed..."*’, On
one occasion, Hamdan Khuja’s intercession was accepted for this boy. This, too, contradicts Islamic
law, which does not allow intercession in cases of hudud (legal punishments).
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Unlike the marabouts and Sufi orders, whose authority often extended over several tribes or
large regions within the Regency—as is the case with many Sufi orders—the tribal sheikhs’ power
was limited strictly to their own tribe. This means that the resolution of disputes by these sheikhs
occurred within the tribal framework and did not extend to neighboring tribes.

This limitation led these tribes to develop a mechanism to resolve conflicts and disputes that
went beyond the boundaries of a single tribe and occurred between different tribes. This mechanism
took the form of a council composed of a group of men. These men were chosen from among the
wise elders of all the tribes. They were called the “community” (al-jama‘a). This council was
responsible for settling all disputes and conflicts that arose between the various tribes. It also
handled matters such as marriage contracts and the division of inheritances. These affairs were
conducted according to specific laws prepared for this purpose, known as the ‘‘Awa’id’ or ‘Al-
‘Awa’id3e,.

This is evident from the document mentioned by Jamal Qenan, which contains the laws—
referred to as "*Awa’id"—of the Tourirt Abdullah community alongside the Adghagh Amlal Arsh
Wadya community. Among its provisions are the following: “Also included are the fas, the gadum,
and the dabouz, which are studded with nails. Whoever strikes with the iron tool known as azdoud
must pay three riyals. If someone harms another or deceives them with a wooden tool between
sunset and dawn, whether the person is asleep or awake, they must pay ten riyals... If someone
steals legumes, gourds, or fruits such as watermelon or onions, they must pay five riyals, whether
the theft occurs during the day or night. However, if they steal legumes during the day, the fine is a
quarter [of something]. If a woman strikes a man, she must pay four riyals, and likewise, if a man
strikes a woman, he must pay four riyals...”%.

Mohamed El-Arabi El-Zubairi believes that this body—the community—was not limited to
rural and mountainous areas. Rather, it was also present in cities that had official judicial
institutions.*® This indicates that the council played a major role in resolving disputes and conflicts
that occasionally arose among the inhabitants of the Regency, regardless of their affiliations.

In any case, it can be said that this council represented the highest judicial authority in those
rural and mountainous regions. It held a significant status among the tribes and was respected by all.
The reason lies in the fact that its members were among the most notable figures of their tribes. This
led the local population to fully accept their selection. As a result, the council became a unifying
force for the people of those areas, at a time when all conditions favored division and
fragmentation.

CONCLUSION:

After presenting and analyzing the research topic: Judiciary in Rural Algeria during the
Ottoman Period, we arrived at a set of important findings, summarized as follows:

— The marabouts, Sufi leaders, and tribal elders in Algerian society during the Ottoman era
held a distinguished position. This allowed them to play an important social role. This is evident in
the judicial privileges they enjoyed. They were permitted to act as judges in areas where no formal
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judicial institutions of the central authority existed, or in regions that were, by nature, outside
Ottoman control, as was the case in much of rural Algeria at the time.

— The judicial authority held by the marabouts, Sufi leaders, and tribal sheikhs was absolute
within their spheres of influence. They were authorized to hear and resolve various types of disputes
and conflicts among the rural population. These included personal status issues, transactions, and
even criminal cases.

— The legal systems in these rural areas were not unified. Each rural region had its own
independent legal code, developed by the local judicial authority in charge.

— Judges in these regions often settled disputes based on their personal inclinations, desires, or
political interests. They were frequently far removed from the rulings of Islamic law, especially
since many of them—particularly the marabouts—Ilacked formal knowledge of Sharia.

— Judicial sessions to hear disputes and deliver rulings in rural Algeria during the Ottoman
period were held in public spaces such as markets, or in private spaces like Sufi lodges (zawiyas) or
the judges’ homes. No dedicated places were set aside for this function.

— Judges in rural areas did not employ scribes or assistants. The local population acted as their
helpers and remained at their service. This was due to the spiritual and moral authority they held in
the eyes of the people.
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